
United States Bankruptcy Court
Southern District of Texas Voluntary Petition

Nanrc of  Debtor 1 i f  indi r  idual .  enter  l_ast .  F i rst .  Middle l
A lpha  Red ,  I nc .

Name ol  Joint  Debtor (Spousc) (Lasl .  F i rst .

Al l  ( ) thcr  Nanres uscd br  the Dcbtor in the lasl  8 vears
{  r r r e l r r Je  n ta r r r ed .  l r i r r dc i r .  i r l J  l r adc  nan )c5 l :

All Other Narncs used by the .loint [)ebtor in the last ll vears
( inc lude mar r ied .  n ta iden.  and t rade names) :

Last  lbur d ig i ts  o l 'Soc.  Scc.  or  Indrv idual-1 'axpayer LD. ( ITIN) No./Complete UN
I  r l  n o r c  l l t a i l  ( ) n c .  s l a t c  a l l  )

Last  lour d ig i ls  o l -Soc.  Scc.  or  Indiv idual-Taxpaycr LD. ( lTI
( r fmorc  th r r r i rnc ,  s ta tc  a l l )

Stree t  Addrcss ol ' [ )e btor  (No. and Streel .  Ci tv.  and State) :
1415 Louis iana,  Sui te 2220
Houston,  TX

Street  Addrcss of  . lo int  Dcbtor  (No. and Street .  Ci ty.  and State) :

ountr  o l  Rcsidcnce or  o l ' lhc l ) r inc ipal  Placc ol ' I lus insss: of  Rcsidcncc or  o l ' the Pr incinal  l t lace of  Busincss

\ la i l ing . \ddrcss ol ' [ )cbtor  (  i l  d i l l 'crent  l ionr  st reet  addrcss): Mai l ing Address ol ' . lo in l  l )ebtor  ( i l 'd i f i 'e  re nt  l ionr  st rcct  addrcss).

I -ocat ion ol  l ) r inc ipal  Asscts o l ' [ ]Lrs iness [ )cbtor
( i l 'd i l lcrcnt  l ionr  st rcct  addrcss above):

' l '1 'pc 
of  Debtor

{ I :onn 01 () rgaDrzal loD)
(  Chcck onc bor )

!  I nd i \  i dua l  ( i nc l udcs  . l o i n t  I ) eb to r s )
Se e l : rh ibt t  l )  ot t  puge 2 of  th is. form.

I  t  o rpo ra t r on  (  i n c l udcs  l - t -C  and  I - l - l ' 1

I  I 'ar tncrship

O t) thcr  (  I l  dcbtor  rs ro l  o lc o l  l l le  above cnl i l ics,
c h e c l  l h r s  b o r  a n r l  s t a t c  t \ p e  o l  c n l l l v  b c l o w . )

Nature of  Business
(Check one box)

I  lcal th Clare Busincss
Singlo Assct  Real  Lstatc as dcl lned
i n  l l  U . S . C .  $  l 0 l  ( 5  l l l )
llailroad
Stockbrokcr
Cornnrodi ty Broker
C--lcaring Bank
Other

' l 'nx- I ixempt l ln t i ty
(Check box.  i f  appl icable)

E l )ehtor  is  a la\ -eyenrpt  organizal ion
undcr ' f i t le  26 ol ' thc IJni tcd Statcs
Codc ( the Internal  Revenuc ( 'ode).

tr
tr
!
n
tr
tr
I

( ihapter  of  Bankruptcy ( lode [ ;ndcr \ \ 'h ich
thc Pct i t ion is  l , - i led (( 'hcck onc bor)

E ( 'hantcr  7

!  Chapter q t r  Chapter l -5 I 'c t i t ion l i r r  l lccogni t ion

I  Chaptcr  I  I  o l 'a  |ore ign Main l ' rocecding

D Chaptcr  12 [  Cihaptcr  15 l )ct i t ion tbr  l {ccogni t ion

E Chanter 13 ol 'a l rorc ign Nont la in l ) rocccding

N:r turc of  I )cbts
(Check  one box)

O oebts arc priurarily consumcr dcbls, I t lcbts arc primaril l

de l lncd  in  I  I  [ J .S .C.  {  l0 l (8 )  as  b t rs incss  dcb ts .
" incur red  by  an  ind iv idua l  p r i rnar i l y  fb r

a pcrsonal, l iunilv. or houseltolt l purposc "

Check one box:  Ohnpter I  I  Debtors

B  l ) eb to r  i s  a  s t na l l  bus i ncss  dcb to r  as  de t l ned  i n  I I  t J .S .C ' .  | i  l 0 l ( 5 lD )

I  Dcb to r  i s  no t  a  sn ra l l  bus i ncss  deb to ras  dc l i ncd  i n  I  I  t J .S .C  \  l 0 l ( 5 I I ) ) .

Check i f  :
E Debtor 's  aggregate noncont ingcnt  l iquidated dcbts (excluding debls oued

to insiders or  af- l l l ia tcs)  are less than $2.190.000.

Cft"
U A plan is  being f i led wi t l r  th is pet i t ion.

E Acceplatrces ofthe plan were solicited prepctitio-n fionr one or nrore
classcs ofcredi lors.  in accordance wi th I  I  LJ S C. $ l  l26(b)

I i l ing Fce (Check onc box)

I  I , u l l  l , i l i ng  I r ec  a l t achcd

D I ' i l rng l rcc to bc paid in insta l lntents (appl icablc kr  indiv iduals only) .  Musl .
t t tach s igncd appl icat ion lor  the cour l 's  considerat ion cert i ly ing that  thc debtor
rs unable to pa1 fcc c\cepl  in insta l lnrcnts.  Rule 1006(b).  See Ol ' f ic ia l  l rorr t  JA

D t ' i l ing l icc uaivcr  ret luestcd lappl icable t t l  chapter .T indiv iduals only) .  Must
at tacl l  s igncd appl icat ion lbr  thc court 's  considerat ion.  See of f ic ia l  Forrn 3B

THIS SPACh IS  I -OR COt . lRT tJSE ONI-Y
t is t ical / ldrnin is t rat ive I  n lbrmat ion

I  l )cbtor cst imatcs that fLrnds rvi l l  be avai lahle lbr distr ibution to unsecured creditors.

E t)ebtor csl inratcs that. al ler any exempl property is excludcd and administrat ive expenscs paid.
thcrc s i l l  bc no l inds avai labie fbr distr ibul ion to unsecured creditors'

L:t inurtcd \ t tntbcr  o l  (  rcdi tors
n o
1 ,000 -  5 ,001 -
5.000 |  0.000

t r l
l -  5 0 -
J9 99

D
I  00-
1 9 9

tr
200-
999

t r D D O
10 ,001 -  25 ,001 -  50 ,001 -  ovER
25.000 50.000 100,000 100,000

n t r t r
$100.000.001 $500,000.001 lt4ore than
lo  5500 to  $ l  b i l l i on  $ l  b i l l i on
nr i l l i on

I-.stinratcd Assets
T l n n
s50,4.)01 10 s100.001 lo $500,001
5 100.000 5500.000 to $l

nri l I ioo

T
$1,000,001
t o  $ 1 0
mi l l ion

t r t r
$10.000,001 $50,000.001
to $50 to $100
nril l ion mill ion

I :s t i r lated t .  i t t t i l i t ies
! t r D D
51r lo Si0.0() l  N Sl0().oi) l  10 $500.001
!ii) 000 sl00.u0,r Ss00.000 

il,i].,

t r l !
$1.000.00t $10.000,001 $50.000.001
to X;10 to $50 to $100
mi l l ion  mi l l ion  nr i l l i on

t r D n
5100.000.001 $500.000,001 Nlore lban
ro S50O ro Sl bi l l ion $l  bi l l ion
n1i I  l i  on
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B l  ( U l l i c i a l  t o r m  |  ) ( l / U H ) Pape 2

Voluntary Petit ion

t' i ltis lnge nust be t'ontpleted and Jiled in every case)

Name of Debtor(s):
A lpha Red,  lnc .

Al l  Prior Bankruptcy Cases Fi led Within Last 8 Years ( l f  morc than two. attach addit ional sheet)
Location
\ \ 'hc rc  F i led :  -  None -

Case Numbcr: Date F i lcd:

Location
\\ 'here Fi led:

Case Number: Date lr i led:

Pending Bankruptcy Case Fi led by any Spouse, Partner, or AIf i l iate of this Debtor ( l f  rnore than one. attach addit ional sheet)
Narnc  o l ' [ )cb tor :
-  None -

Casc Number: Date F i lcd:

D is t r i c t : Relat ionship: Judgc :

Exh ib i t  A

( lo bc cornplctcd i l 'dcbtor is rcquircd to t i le periodic repons (c.g.,
l i rrnrs l0K and l0Q)rvith thc Sccurit ics ancl l-)xchangc Clommission
pursuant  to  Scc t ion  l l  o r  l5 (d )  o l - thc  Secur i t ies  E ,xchange Ac t  o l '1934
an i l  i s  rcc lL rcs t ing  rc l ie l 'undcr  chapter  I  l . )

D l :xhibit  r \  is attached ancl madc a part ol ' this pct i t ion.

Exh ib i t  B
('l o be conrpleted if clebtor is an individual u,hosc dcbts are prirnarill consrrrrrer debts I
I .  the al torncy for  the pet i t ioncr named in thc lbregoing pet i t ton.  dcclarc lhal  I
have in lorr lcd the pet i t ioncr that  [he or  shel  rna1,  procced under chapter 7.  I  l .
12.  or  l3 of t i t lc  I  l .  [ ]n i tcd Statcs Code. and hi rve erola ined thc re l ic f 'avai lablc
undcr cach such chaplcr .  I  l 'ur thcr  ccr t i ly  that  I  dc l ivcrcd to the dcbror thc nol icc
rcquircd bv I  I  U.S.C. {342(b).

\a

Signalurc o l 'At torney lbr  Dcbtor(s)  ( l )atc)

Exh ib i t  C

!  \ 'cs.  and I : \h ib i t  C is  at lachcd and nrade a part  of th is f ic t i t ion.

I N u

Exh ib i t  D
(' l  o hc coniplctcd bl cvcrl  int l iv idual clebtor. I l 'a. loint pct i t ion is l ' i lccl.  cach spousc must complctc and atlach a separate [:xhibit  D.)

B l :xhibit  I)  conrplctcd and signcd b1,thc dcbtor is attachcd and madc a part of this peti t ion.

l l ' th is  i s  a . io in t  pc t i t ion :

D  l : x h i b i t [ ) a l s o c o n r p l c l c c l  a n d s i g n e d b y t h c . i o i n t d e b t o r i s a t t a c h e d a n d m a d e a p a n o l ' t h i s p c t i t i o n .

In fo rmat ion  Regard ing  the  Debtor  -  Venue

(Check an)'  appl icablc box)

I I)cbtor has becn domici lcd or has had a residence, principal place ol 'busincss, or principal asscts in this Distr ict l i rr  I80
dars inrrncdiatcl l ,  prcceding the datc ol ' this peti t ion or fbr a longer pa( ol 'such 180 clays than in an1'othcr [) istr ict.

tr  
' l -hcrc 

is a bankruptcy casc conccrning dsbtor 's alf l l iatc. gcncral partncr, or partnership pcnding in this Distr ict.

tr  [)cbtor is a dcbtor in a forcign procceding, and has i ts principal placc of business or principal assets in thc United States in
this i) istr ict.  or has no principal placc o1-business or assets in thc United States but is a de l 'enclant in an action or
procceding I in a l 'edcral or state court l  in this Distr ict,  or the intercsts of the panics wil l  be served in regard to thc rel ief
sought in this Distr ict.

Cert i f icat ion by a Debtor Who Resides as a Tenant of Residential Property
(Check al l  appl icable boxes)

D I.andlord has a judgment against thc clcbtor fbr posscssion of debtor 's residcncc. ( l f  box oheckcd. completc thc f ir l lo*tng.)

lName of  landlord that  obtained judgment)

(Addrcss of  landlord)

D Dcbtor clainrs that under appl icable nonbankruptc), larv. there are circumstances under which thc debtor rvould bc permitted to cure

lhc cntire monetary cle I 'aul i  ihat gavc r ise to the.judgment fbr possession. after the . iudgmcnt fbr possession was entered. and

D Debtor has inclucled in this pct i t ion thc deposit \ \ , i th the court of any rent that would becomc due during the 30-day period

o l i c r  thc  l l l i ng  o l  lhe  pc t i l i on .

D Dcbror cert i tres that he/she has served the l-andlord rvith this cert i f icat ion. ( l  I  U.S.C. $ 362(l)).
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I  /08)

Voluntary Petit ion
('iltis lnge nust he contpleted and /ited in every c,ase)

Name of Debtor(s):
Alpha Red,  Inc.

Signature o1' l.'oreign Rcpresentative

I)r intcd Namc of Forcign l{epresenlat ive

Signatu re(s)  of  Debtor(s)  ( lndiv idual /Joint)

I declarc Lrnder penaltr of per.jury that the information provided in this
pel i l ron is  t rue and corrcct .
l l 'pet i t ioner is  an indiv idual  rvhose debts are pr imar i ly  consumerdebts and
has choscn to l l lc  under chapter 7]  |  am auare that  I  may proceed under
chaptcr  7.  I  l .  I2_ or  l3 of t i t lc  I  l .  t jnr ted States Code. understand the re l ief
arar lablc urrdcr  cach such chapter.  and choose to proceed under chapter 7.
I  I  l 'no at torne\  rcprr-sents mc and no bankruptcy pet i t ion preparer s igns the
pc t r t ' on l l  ha r c  ob ta rncd  and  read  t hs  no t i ce  r equ i r ed  by  l l  U .S .C .  g -142 (b ) .

I  rcqucst  rc l ie l ' in  accordancc $i th thc chapter of t i t le  I  l .  LJni tcd States Code
spec i f i cd  i n  t h i s  pc t i t i on .

Signature of  a Foreign Representat ive

I declarc under penalty ofperjury that the infbrmation provided in this petition
is true and correct. that I am the fbreign representative ofa debtor in a ibreign
proceeding, and that I anr aulhorized to file this petilion.

(Check onl t  onc box.)

I  I  rcquest  rc l ief  in accordance wi th chapter l5 o l ' t i t le  I  l .  Uni ted Statcs Code .
Cert i f ied copies of the documenls reqr i i rcd b)  I  I  i t  S ( '  g l5 l -5 are at tached.

!  Pu rsuan l  t o  l l  U .S .C .  $ l 5 l l .  I  r eques t  r e l i e l ' i n  acco rdance  u i t h  t hc  chap te r
of t i t le  I  I  speci l icd in th is pet i t ion.  A cert i f lcd copl ,o l ' the order granr ing
recogni l ion of the forc ign main proceeding is  at tached.

Signaturc  o l ' l )eb tor

St r : t t l t L r r c  o l ' . l o i n t  l ) ch to r

I  c lcphonc Nunrbcr  ( l l ' no t  reprcscntcd  by  a t to rncy)
Signature of  Non-Attorney Bankruptcy Pet i t ion Preparer

I  declarc under pcnahy of  pcr . iury lhat :  (  I  )  |  anr a bankruptcy pct i t ion
preparcr  as dcl incd in I  I  tJ .S.C. $ I  l0 l  (2)  I  prcpared rh is documcnt lbr
compcnsat ion and have providcd the debtor  wi th a copy ol ' th is docurnent
and the not ices and in lbrnral ion rot lu i rcd undcr I  I  tJ .S.C $g I  l0(b) .
I  l0(h) .  and .142(b):  and,  (3)  i l ' ru lcs or  guidcl ines havc bccn promulgared
pursuanl  1o I  I  tJ .S.C. l i  I  l0(h)  sct t ing a nraxirnrrnr  fbc for  scrr  iccs
chargcable by bankruplcy pct i t ion prcparcrs.  I  have given the dcbtor  not icc
of thc maxinrunr anrounl  bcl 'ore prepar ing any docunrent  lbr  l i l ing l i r r  a
dcblor  or  acoepl ing any lec l ionr  thc dcbtor .  as reqrr i rcd in that  scct ion.
Ol l ic ia l  l rornr  l9 is  at tachcd.

Printed Namc and t i t lc, i l 'any. ol 'Bankruptcy I 'ct i t ion l)rcparcr

Social-Sccurity nurnbcr ( l l ' thc bankrutpcy pcti t ion preparer is nol
an individual. statc the Social Sccurity '  number ol ' the ol l ice r.
principal.  responsiblc person or partner ofthc bankruptcl '  pcl i l ion
prcparc r . ) ( l {cqu i rcd  by  I  I  t J .S .C.  N |  10 . )

Date

Signature of Bankruplcy Petilion I'reparer or ofllccr. principal. rcsponsible
person.or  partner whose Social  Secur i ty  number is  providcd above.

Nantes and Social -Secur i ty  nuntbers ofa l l  other indiv iduals rvho prepared or
assisted in prepar ing th is docuntenl  unlcss the bankruptcy pet i t io t l  prcparcr  is
not  an indiv idual :

l f rnore than one person prepared th is document.  at lach addi t ional  sheets
conlbrming 1o the appropriate ottcial fbrrn fbr each person

.1 bunkruptcr- petilion preporer's.failure lo complv vith lhe prctt'isions of
lilte t I und lhe Federal llules of Bankruptct' Proc'edure mat re.sull irt

.fines or inprisonmenl or both ll t,lS.C. $110; /8 t'.S.C'. rt1i6.

of Attorney*

Sisnaturc ol '  Attfrnu, lbr [)cbtor(s)

Chr is topher Adams 24009857
I'rintcd Namc ol'Attorncl, lbr Dcbtor(s)

Okin Adams & Ki lmer LLP
l:irnr Narnc
1113 Vine Street .  Sui te 201
Houston, TX77OO2

r\drircss

Email: info@oakllp.com
(713 )  2284100  Fax :  (888 )  865 -2118
I  c lcnhonc Nurnbcr

December  3 ,2008
I )atc
* ln a casc rn rvhich $ 707(bxlXD) appl ics,  th is s ignature also const i tutcs a
cert i l icat ion that  the at torne) has no knorvledge af ler  an inquiry that  the
rnl i r r r r l r l rLrn in t l tc  schcdtr lcs is  incorrcct .

' l ' h cdcb to r requcs t s r c l i e l ' i nacco rdanccw i t h theohap tc ro f t i t l c  l l ,Un i t ed
{ilf,i6}ttc. sf ecilied-.tu4fis petition.

uthoi iZ:crd lndiv idual

Douglas Br ick ley
[)rintcd Namc u1' Authorir.ff i
Receiver  for  Alpha Red,  Inc.

l ' i t lc ol '  Authorized lndividual

D e c e m b e r  3 , 2 0 0 8

Signatu re of  Debtor (Corporat ion/Partnership)

I  c lcc larc undcr penal t r  o l -per. jury that  thc inforntat ion provided in th is
pct i t ion is  t ruc and correct .  and that  I  have been author ized to f i le  th is pet i t ion

on  beha l f o l  t hc  dcb to r .
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BJ (Off ic ia l  Form {)  (12107)

United States Bankruptcy Court
Southern District of Texas

In  rc  Alpha Red,  Inc. Case No.
ChapterDebtor(s)

LIST OF CREDITORS HOLDING 20 LARGEST UNSECURED CLAIMS

Following is the l ist of the debtor's creditors holding the 20 largest unsecured claims. The list is prepared in
accordance with Fed- R. Bankr. P. 1007(d) for f i l ing in this chapter l1 lor chapter 9l case. The list does not inilude g)
persons r'vho come within the definit ion of "insider" set forth in l l  U.S.C. I l0l, or (2) secured creditors unless the value of
the collateral is such that the unsecured deficiency places the creditor among the holders of the 20 largest unsecured claims.
If a rrrinor child is one of the creditors holding the 20 largest unsecured claims, state the child's init ials and the name and
address of  the chi ld 's  parent  or  guardian,  such as "A.8. ,  a  minor  chi ld ,  by John Doe,  guardian."  Do not  d isc lose the chi ld 's
name.  See  l l  U .S .C .  g  l l 2 ;  Fed .  R .  Bank r .  P .  1007 ( rn ) .

1 1

( l )

.\'urttt, ol t'rt,tlitot uttd contplete
nt ,  t  i  I  i  r t .q, r , / t l i , . r . r  i  tn l  uLl  i  nz : i1t
t'ode

(2)

,\unrc, telephone nuntber ond complete
mailing uddress, including zip code, oJ'
employee, ogent, or departntent ofcreditor

./amiliar with claim v,ho mav be conlacted

(3 )

Nalure of cloint (trade

debt, bcrnk loan,
governmenl conlracl,
etc. )

(4)

lnclicatc iJ'claim is
conlingenl,
unliquidaled,
dispuled, or subjec't
to setoll

(5 )

.' ltnotrttt r;/ cloint Ii/
secured, also stote
t, a I u e o /' s c c' u r i t.t- I

Cogent Communicat ions
1015 31st Street,  NW
Washinqton. DC 20007

Cogent Communications
1015 31st Street, NW
Washinqton, DC 20007

1,615,466.24

Internal Revenue Service
Internal Revenue Service
Center
Memphis.  TN 38101

Internal Revenue Service
Internal Revenue Service Center
Memphis, TN 38101

826.203.37

Level (3) Communications
Department 182
Denver. CO 80291

Level (3) Communications
Department 182
Denver. CO 80291

799,798.09

Telefonica Int' l  Wholesale
Services S.L.
Edi f ic io  Oeste 1,  p lanta 2-
28050
Madr id,  Spain

Telefonica Int' l  Wholesale Services
S .L .
Edificio Oeste 1, planta 2-28050
Madr id,  Spain

512,001.00

First  Equipment  Company
31 North 9th Street
Richmond.  lN 47374

First  Equipment  Company
31 North 9th Street
Richmond.  lN 47374

279.716.9',1

Switch and Data
1715 N. Westshore Blvd.
Tampa,  FL 33607

Switch and Data
1715 N. Westshore Blvd.
Tampa. FL 33607

150.613.04

XO Communicat ions
8851 Sandy Parkway
Sandv. UT 84070

XO Communications
8851 Sandy Parkway
Sandv. UT 84070

140 ,198 .08

Colo4Dal las
4347 W NW Highway, Suite
120-295
Daf fas. TX75220

Colo4Dallas
4347 W NW Highway, Suite 120-295
Dalfas. TX75220

105.478.67

Toshiba International
Corporation
13131 West Litt le York Road
Houston, TX77041

Toshiba International Corporation
13131 West Litt le York Road
Houston. TX77041

72,755.43

Hurricane Electric
760 Mission Court
Fremont. CA 94539

Hurricane Electric
760 Mission Court
Fremont. CA 94539

72.443.84

Software Copyflght (c) 1996-2007 Best Case Solutrons - Evanston' lL - (800) 492-8037 Best Case Bankruptcy
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B,l  (Off ic ia l  Form. l )  (12107) -  Cont.
In re 4!pha Red, Inc. Case No.

Debtor(s)

LIST OF CREDITORS HOLDING 20 LARGEST UNSECURED CLAIMS
(Continuation Sheet)

( l )

, \unrc of  t redi tor  und conplete
ma i I i ng utltlrc ss int' I udi trg -t1t
cotle

(2)

Nante, telephone number and complete
nailing address, including zip code, of
em;;lovee, agent, or department oJ'creditor
lamiliur v,ith claim who nray be contacrcd

(3)

Nature of claim (trade
debt, bank loan,
goNernmenl contracl,
et('. )

(4)

Indicate iIclaim is
contrngent,
unliquidated,
disputed, or suhject
lo seto/l'

( 5 )

Amount o/ claim [(
secured, also state
volue o.f sec'uritf

Myriad Supply
10 West 18th Street
New York,  NY 10011

Myriad Supply
10 West 18th Street
New York. NY 1001 1

70.810.58

Fiberlight, LLC
3655 Brookside Parkway
Alpharetta, GA 30022

Fiberlight, LLC
3655 Brookside Parkway
Alpharetta. GA 30022

69.600.00

Global Capacity Group
730 Post Oak
Houston. TX77024

Global Capacity Group
730 Post Oak
Houston. TX77024

40.215.88

Dell Marketing Services L.P.
P.O. Box 676021
c/o Dell USA, L.P.
Daf las. TX75267

Dell Marketing Services L.P.
P.O. Box 67602'l
c/o Dell USA, L.P.
Daf fas. TX75267

38,986.31

UCM/GP-1301 Fannin
P.O. Box 840560
Daf las. TX75284

UCM/GP-1301 Fannin
P.O. Box 840560
Daflas. TX75284

30,855.76

Ael  F inancia l ,  LLC
P.O. Box 88046
Milwaukee. Wl 53288

Ael Financial, LLC
P.O. Box 88046
Milwaukee. Wl 53288

28.2'.11.42

Packet Exchange
c/o Washington Mutual Bank
'1 52000 W. Sunset Blvd.
Pacific Palisades. CA 90272

Packet Exchange
c/o Washington Mutual Bank
152000 W. Sunset Blvd.
Pacific Palisades. CA 90272

24.930.00

Tech Lease
1702 DeVaul  Ranch Road
San Luis Obispo, CA 93405

Tech Lease
1702 DeVaul Ranch Road
San Luis Obispo. CA 93405

24.725.25

Del l  F inancing Serv ices
One Dell Way
Round Rock. TX 78682

Dell Financing Services
One Dell Way
Round Rock. TX 78682

24,350.11

Fisk Electric Company
P.O. Box 4417
Houston. TX77210

Fisk Electric Company
P.O. Box 4417
Houston. TX77210

23,298.59

DECLARATION UNDER PENALTY OF PERJURY
ON BEHALF OF A CORPORATION OR PARTNERSHIP

I. the Receiver for Alpha Red, Inc. of the corporation named as the debtor in this case, declare under penalty of

perjury that I have read the foregoing l ist and that it is true and correct to the best of my information and belief.

Date December 3

pencr lh. formctk ingaJalsestatementorconceal ingproperty :  F ineof  upto$500,000or impr isonment forupto5yearsorboth.
l 8  U . S . C .  $ S  1 5 2  a n d  3 5 7 1 .

2008

Rec-eiver for Alpha Red, Inc.

Software Copyrght (c) 1 996-2007 Best Case Solutrons - Evanston. lL - (800) 492-8037 Besl Case Bankruptcy
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United States Bankruptcy Court
Southern District of Texas

ln  re Alpha Red,  Inc. Case No.

Debtor
Chapte

LIST OF EQUITY SECURITY HOLDERS

["ol lor i ins is thc l ist ol ' the Debtor's cquity sccurity holdcrs rvhich is preparcd in accordance rvith Rule 1007(aX3) fbr l i l ing in this chtrptcr I  I  casc

Nanrc and last knoun address
or  p lacc  o f 'bus iness  o l 'ho lder

Security
C lass

Numbcr
ol 'Securit ies

K ind  o i
lntcrest

James R. McCreary lV
103 S.  Seasons Trace
Spr ing,  TX77382

V.S.N.  Produkt ie B.V.
c/o Jan J.H.  Joosten,  Esq.
Hughes Hubbard & Reed LLP
One Battery Park Plaza
New York,  NY 10004

Common Stock

Common Stock

82%

18%

Common Stock

Common Stock

DECLARATION UNDER PENALTY OF PERJURY ON BEHALF OF CORPORATION OR PARTNERSHIP

I. the Receiver for Alpha Red, Inc. of the corporation named as the debtor in this case, declare under penalty of perjury

be l ic ' f

Date December 3. 2008

I ' en t l t yJbrnuk inga. fh lsesnten ten torconcea l ingproper ry , ' .  F ineofup to5500,000or impr isonment fo rup to5yearsorboth .

1 8  U . S . C  S $  I  5 2  a n d  3 5 7 1  .

0 continuation sheets attached to List of Equity Security Holders

Copyrght (c) 1996-2008 - Besl Case Solutions - Evanston, lL - (800) 492-8037

Receiver  for  Alpha Red,  Inc.

Best Case Bankruptcy
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RESOLUTIONS AND CONSENT OF RECEIVER, ACTING WITH AUTHORITY OF
THE DIRf,CTORS OF'ALPHA RED. INC.. IN LIEU OF MEETING

l'he undersigned, being the Texas state court appointed receiver (o'Receiver"), acting with

the authority granted in the Agreed Order Granting Temporary Injunction And Appointing

Temporary Receiver (the "Receivership Order"), a copy of which is attached hereto as Exhibit

"A"; and which Receivership Order grants Receiver "[a]ny and all rights and functions of the

directors and/or officers of Alpha Red, Inc. or Alpha Red Inc. itself as outlined in articles of

incorporation or any other document evidencing the rights, powers and functions of Alpha Red,

Inc. and/or the directors and officers of Alpha Red, Inc. without interference from any of the

officers and/or directors of Alpha Red, Inc. orAlpha Red, lnc. itself'; the Receiver, acting in its

duly authorized capacity as sole director and o{ficer of Alpha Red, Inc., a Texas corporation,

does hereby consent to the adoption of the following resolutions, which resolutions shall be

deemed to be adopted as of the date hereof and to have the same force and effect as if such

resolutions were adopted by the Board at a duly convened meeting held for such purpose, all in

accordance withArticle 9.108 of the Business CorporationAct of the State of Texas.

WHEREAS, the Receiver deems it to be in the best interests of the Company to file a

bankruptcy petition under chapter I I of title I I of the United States Code (the "Bankruptcy

Code") fbr the purpose of winding up the Company's business affairs, liquidating the Company's

assets and distributing payment to creditors (the "Chapter I I Case").

NOW. THEREFORE, BE IT:

Filing of Bankruptcy Petition

RESOLVED, that the Receiver has determined in its judgment that it is desirable and in
the best interests of the Company, its creditors, its stockholders and other interested parties that a
petition be filed by the Company in the United States Bankruptcy Court for the Southern District
of Texas, Houston Division (the "Bankruptcy Court"), and in which the authority to operate as a

Case 08-37782     Document 1     Filed in TXSB on 12/03/2008     Page 7 of 13




debtor-in-possession will be sought; and that the filing of such petition be, and hereby is,
authorized and approved.

Re ten tion of Pro fes s i on a Is

RESOLVED, that the law firm of Okin Adams & Kilmer LLP, with ofhces in Houston
and Dallas Texas, be, and hereby is, employed under general retainer as attorney for the
Company in the Chapter I I Case.

Further Authorization

RESOLVED, that these resolutions shall be filed with the corporate records of the
Company.

lN WITNESS WHEREOF, the undersigned has executed this written consent as of the
2"d day of December, 2008.

Receiver for Alpha Red. Inc.
Brickley,

Case 08-37782     Document 1     Filed in TXSB on 12/03/2008     Page 8 of 13
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Cause No. 2008-61054

MEGAUPLOADLTD.,

Plaitrtitf,

ALPEA 8ED, INC,, and JAJI{ES
RDEDMCCREARYIV.

Defsndents.

$ INTIIEDTSTRTCT COURTOF'
$
$
$
s
$
s
$
s
$
$

HARRIS COUI{TY,TEXAS

164TR JUDICIAL DISTRICT

p 1
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On Octobsr --J 200E, this matter came ou for hoaring before the Cow on Plaintitr

Megaupload Ltd's ('Megauploadn or '?laintitr) Emergency Application for Tcmporary

Injunction and Appoinfrrert of Raceiver in the above mattcr. The Cou4 having read rlrc

pleadings, exarnined &e evidencoe aad heard the argurneuts of couneel, aod it ap,pcariag to &e

Court that s temportry injunction should be issued and that a receiver should be appointed for

AJpha Red, hc. Appointnent ofa receiveris aecesssry to preserve the coatinued operations of

Alpha Red, [rc. and prevent irreparabie harm to AJpha Rod's clicnts, c,rcditors, and customers.

Alpha Red, Inc,'s cretlitors and customers depend on the continuous op€relion of vaious servrrs

that are housed by Alpha Red, lnc. Without the continuous operation of these 6srvers, hundreds

of business€s may shut dgwn and tlousands of cliens wil suffer hana. A receiver is neeessary

to keep AJpha Red Inc. and the servers curenfly operated by Alpha Red, Inc. operatioual, and

fhe Defendants should be enjoined from interfering with the receiver and the receiver's exercise

ofany and all rights afforded by tbis C)rder.

It is tbereforE ORDERED that Douglas Brickley, a resident of Housoq Huis County,

Texas, possssses the necessary qualifications, is not an atlomey for or related to aoy party to this

HOUyiOII\2830r'.1
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aotion, and is a proper person to be, and is hcrebn appointed rcceiv€( of Alpba Red, Lrc. (the

"Receiver"). On filing a receiver's bond in the amount of $500.00 condi{ioned as provided by

Iaw and 4proved by this Court, together with tbe Oah prescribed by law, Douglas Brickley

shall be authorized" subject to cotrtrol of this Cosrt, to do any and all asts neoessary to rnaintein

the proper ftnctioning ofAtpha Rd inc. iucluding the following:

1. Aoy and all ri$rts aod fiinctions of the directore andl/or officers of Alpha Red, Inc. or

Alpha Red, Inc. itself as outlined in aticles of incorporation or any ofher docurnent

evidencing the rigfits, power€, and functions of Aipba ReE Inc. and/ol the direstors and

officers of Alpha Red, Ino wilhout interfererce from any of tlre officen and/or dirccton

of Aipha Red, Irc. or Alpba Red, Inc. i*eli

2. Collect accounts receivables &om creditors and customers of Alpha Red, Iac.

3. Pay all actual ope dfu expsnses.

4. Maintab insracc, if treces$ary, for AlphaRcd" Inc.

5. Hire an attomey and pay legal fe€s.

6. Negotiate the extemion, renewal, or tennimrion of any loases to wtrich Alpha Red, Iac. is

a pady.

7. Enter into nEw leaees for rsal and personal propefy as is deteruined to be in the best

intcresb of AJpha Red's busiaess opcrations,

8. IWabtaia books and records of Alpha Red. Ioc.

9. Appoint officers.

10. Conductmeetings.

1t. Open aad close baak accounts onbebalfofAlphaRed, Inc..

12. Deposit and wifr&aw fi.tnds qn behalf of Alpha Rc4 lttc.

HOU$TO}'n?2S3gr.l a
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i3, Employ servanlE age.nts, employeos, trrd accountants as necessary to operaje ard coDduct

the repclar business of Alpba Red, Inc,

14, Enter into contacts for utilities or servicss on bebalf of Atpha Red hr.

15. To investigale and det€rmine the source of arry funds and/or asscts held in the rrame of

AIphaRe4lnc.

16. Sell, lease, sublease, and liquidate properfy interests owned by Alpha Rcd, trnc.

17.. Take aqy other agtion legally pcrmissible as described in tle articles of incorporation for

Alpha Red, Inc. or in ttre byialvs of Alpha Red, Lnc,

It is finther ORDBRBD that money coming inb rte possession of tlre Rsceive.r asd Eot

expended for aoy ofthe purposes authorized herein shall be held by the Receiver sabj€ct to sroh

orders as the Courtmay hereaffer issue,

It is furlher ORDERBD that all per6ons, finns, and corporations, including lhe officers

antVor directors of Alpha Rcd, Inc. and Alpba Red, Inc. itse$ are hereby enjoined &om

in0erfering with tbe Receiver's exciusive right to cont'ol Alpha Red, Iuc. as set fodh in this order

until this Court terrninates the receivership.

It is finther ORDERED that no lien, claim, ownership inler€st, or othtr securify interest

in any property affected by this receivership strall in any manner be a.ffected by this Ordor. Any

partls failure to opposc the appoiutment of a Receiver, any party's conseot to thc appoinuneat,

or any pafy's ptocurement of the appointrnent shall not constilute waiver of any lieo, claim or

right.

It is further ORDERED that the Recaiver shall, wirllin 30 days of quaDficatioq file in tbis

action an inveutory of all property ofwhich the Receivsr shall have taken possession. Ifthe

HOUSTO]V\?:33rt7,1 -3-
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Receiver subsequently comes into the possession of additionat properfy, he shail file a

supplemerrtal invq*ory as soan as practicable.

It is further ORDffSD thal tle Receiver shall be entitled to absolute imrtudfy for all

actions taken in his capaciby as Recaiver so loug as his actions are within the scope of autlrority

Crdrted by tlrc Court and his actisns wc,re made in good faittr.

It is ffIrther ORDERED that the Recsivor is entit]€d 0o such firrther ordErs of the Coun

Decessary to effectuatehis duties and rcsponsibilities as Reoeiver-

It is further ORDERED lhat this reoeive,rship shall continue in effect until furtler Her

of this Court.

AGRBEDTOBY:

BRACEWELL & GIULIANI LLP

By
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MaoyB. Krlfla
BarNo. 11768600
Chris S. Tillrnams
BarNo- 2406A730
71 1 Louisiana, Suile 23@
Houston, Texas 77002
Telephone No. (113) 223-2300
Facsimils No. {7 l3) Ul-2121

ATTORNEYS FOR MEGAUPLOAD

BarNo.24027668
aaO huisima, Suits 1900
flousto& Tcxas 77002
Telephone No, (7I3) 651-1122

ATTORNEY FOR ALPIIA RED,
INC. &JAMESMCCREARY

$gaedthis . *# .dayofoctober, 2008,

ocT 2 4 2008

4" :s E&lt+? by sot ̂w,,n,
cyB.I\*tz U Jf a+06615o

r'totET0}I\??33077.1 s t
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I, Theresa Chang, District Clerk of Hanis
County, Texas, certify that this is a true and
correct copy ofthe orrginai record filed and or
recorded in my office, electronically or hard
copy, as it appears on this date
Witness my official hand and seal of office
1fuis October 24.2048

Certified Document Number: 39754184 Total Pages: 4

* 7 i l * v

THERESA CHANG, DISTzuCT CLERK
HARzuS COUNTY. TEXAS

ln accordance with Texas Government Code 406.013 electronically transmitted authenticated
documents are valid. If there is a question regarding the validity of this document and or seal
please e-mail support@hcdistrictclerk.com
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